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?fa<r s4ta-s?gr a riatrta mar ? at az sat?gr a4f zrnfnfaft aal Tg tfen=f
fearRt zrfta rrargtawr naa I@a4TmaT t, hr fah's2gr a fasztmar?
Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

sraat mar qawr#a:
Revision application to Government of India:

(1) ~ '3 ,q I c:_i-i ~~, 1994 cfTT° mu 3fc\cffl aarg ngrtaattn arr elTT
3u-.atr h qrcg eh iaiagaterurmar zrfl afaa, ma rat, fa jar, us«aPer,
tf ifa, stat sraa, irami, &fat: 110001 t Rtsta1Re :

A revision application lies to the Under Secretary, to the Govt: of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-

35 ibid: -
(am) frRtgfasa 0fl(Rat art 'fl" fcl,m 'f{O,slil.l{ m~ cfil{@I~ if m fcITTfi
sort ka? srus(tr if l=fm-?f~ ~ +=rrf if, moo sasrtlwt iaz az [ft cfil{@I~ if
m a4fr rwztrtgta Rt #fana z&~it

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to anotp~r,}:1:µring the course
of processing of the goods in a warehouse or in storage whe,1:;&&t.cln~,.~:{atit'o or in a+ >3" G

«arehouse. % » +%¥ Ya %
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(ea) saharzgz fit rg rqr f.-l4ffcta m cRmm~ fclf.-l+-1101 it~~~m "CR

sqraa grahRaz#a#itahag~ft zr nrtr i Raffa ?
In case of rebate of duty of excise on goods exported to any country or territory

outside India of on excisable material used in the manufacture of the goods whic~ are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

('cf) ~ -3,91 ~rl cfi1" -3 ,9 1ea gem hmar Ru its4er hfezmtr Rt +{2#hsr st <a
mu "Q;ci" f.:rlli:r t lj,d I fclcfi ~. ar:fu;r ~ IDU -crrfta" cfl"~ "CR m cfR it fear sf2afar (i 2) 1998
fflT 109 trRen fg ·Tuz

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by th_e Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) ~ ;a ,9 I ~rl ~(ar:fu;r) f.-l ll +-1 l<=l J1, 2001 fa9 t~ fcl f.-lR@ ™~~-8 it cTT
,fa , fasr a 4fa nkr fa feat cfr.:rm sflag-3gr rd sfsg Rt cTT-cTT
4fail e arr 5fa near far starReul s@# "f!Tl1:f alar < ml gr sf h iafa nr 35-~ it 0Rmftc:r fra gratr krahTrtz-6at#uf sf @tfl arfeq

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfasrmahrer sazt iar as u4arr v? at seamu ?tats 200/- #tr rat ft
sag sit szi i44a um ravatgt at 1000/- RtRa gar ftsrt

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

0
fir gr4, a{ha sqraa gt«mavi latas4Ra +arr@aw a fa z{:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) . a{tr sgraa gen sf@fa, 1944 ter 35-4/35-za siasfa
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 5aRRa qRea aatg gar h srar # ar:fu;r, rfht h mu it flu green, 4fir
gr<a gen viara 1f@flu ntznf@law (fee) Rr if@u 2fr la, &lif+-l~lcsll~ it 2nd mf,

csl§+-llffi ™, 3fITT:c!T, ffi~(rllil(, 3l~+-l~lcsll~-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Elhawan, Asarwa, Gir~har Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ pen~y..../.. demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respec ";\1,'@y~~~ rm of,' 'a t
crossed bank draft in favour of Asstt. Registar of a bran.ch of . ,"'"'~..n]' ~,~,. blic

j443. %2 /!; <, ~Q;-.- ,... ..
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) 4f? zrsmrm&qsitmarr @tar ? at r@nqiagreftr mr {ralrsf
~if~ '3jTtTT~ w crv:r t ~ ~ ·m fcii fu©T -crcft ffiaa fu zrnferfa rflRta
rrzrf@)awrRt tusfhark{trwar Rtu3a far staral

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) rarea gen sf@ef7a 1970 qr#Rfea Rt r@aft -1 t 3iffl Rmftcr ~ ~ ~
~m~3lft~r "l!"~ R ofn qfe2ant a z2gr r@a Rt "q;cfi ,Raq 5 6.50a# +1r4rag
green f@#z«+@tarRau 1

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act; 1975 as amended.

(5) z st iif@rt ct?t f.?l4?! 01 ~ cf@ f.:tw c1?t- 3l'R m -e.qR~~~i \JTT· mm
( geea,air sgraa greenvi haraft«la tnf@ear (4rffaf@) f.rlli:r, 1982 itfrlftcri1

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service ·Tax Appellate Tribunal (Procedure) Rules, 1982.

l6) mm~,~ '3 ,q (a grear via4# cftffi a +atztf@raw (Ree) u fasfbma
if <hdo44-ii◄I (Demand) ~~ (Penalty) 911" 10%¥ smarat rfaf? zaif, sf@2marf \lJ1TT

10~~i1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

a{ta3re grm it aata h siafa, gr@a ztr#fr c!?t" l=frT (Duty Demanded) I

(1) m (Section) l lD t~Rmfta"UW;
(2J m"l!T~rnc~cl?t"Dftr:r;
(3) haz hfzfair fa 6hazeruf

. c-Fi.U _r;
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty

confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6 )(i) z am2gr a ufasf tf@eawr ehrsgt gear srzrar gr«a a ave fa ct I Rea gt a it fa r@

gr«an # 10% 4at r sit sgta« aw fa1R@a gt aa ave#10% 4ratTRs srat?t
In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute."
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3r41f@4 3rr?gr/ ORDER-IN-APPEAL. .

The present appeal has been filed by Mis Maruti Labour Security & Transport

Company, No.11, Third Floor, M.G. Shopping Center, Rajmahal Road, Mehsana,

Guj arat-384001 [hereinafter referred to as "the appellant"] against

88/AC/DEM/MEH/ST/IVIaruti Labour Security/2022-23 dated 23.06.2022

[hereinafter referred to as "the impugned order"] passed by the Assistant

Commissioner, CGST & Central Excise, Division: Mehsana, Gandhinagar

Commissionerate [hereinafter referred to as "the adjudicating authority"].

0Sr. Period Differential Taxable Value as Rate of Service Service Tax
No (F.Y.) per Income Tax Data (in Rs.) Tax incl. Cess demanded (in Rs.)
1 2015-16 2,01,44,400/ 14.5% 29,20,938/
2 2016-17 0 15% 0

Total 2,01,44,400/ 29,20,938/-

2. Briefly stated, the facts of the case are that the appellant were engaged in

providing taxable services under Service Tax Registration No. AALFM4652RSD001.

Whereas as per information received through preventive section, HQ, Gandhinagar

vide DG Systems Report No. 02 & 03, discrepancies were observed in the total

income declared in the Income Tax Returns and Service Tax Returns by the appellant 0
during the period F.Y. 2015-16 & F.Y. 2016-17. Accordingly, letter dated 08.05.2020

was issued to the appellant calling for the details of services provided during the

period F.Y. 2015-16 & F.Y. 2016-17. The appellant did not submit any reply.

However, the jurisdictional officers considered that the services provided by the

appellant during the relevant period were taxable under Section 65B (44) of the

Finance Act, 1994 and the Service Tax liability for the F.Y. 2015-16 & F.Y. 2016-17

was determined on the basis of value of 'Sales of Services' under Sales/Gross

Receipts from Services (Value from ITR) and Form 26AS for the relevant period as

per details below :

3. The appellant was issued Show Cause Notice No. V.ST/1 lA-08/Maruti

Labour/2020-21 dated 29.06.2020 (in short SCN) alleging to demand and recover

Service Tax amounting to Rs. 29,20,938/- under proviso to Section 73 (1) ofFinance

Act, 1994 by invoking extended period of limitation along with interest under Section

75 of the Act. The SCN also proposed imposition of penalty under Section 77(2),

Section 77C and Section 78 ofthe Finance Act, 1994.

Page 4 of 12
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4. The SCN was adjudicated vide the impugned order wherein :

o Service Tax demand amounting to Rs. 19,47,669/- was confirmed (on differential

taxable value of Rs. 1,34,32,202/-) alongwith interest under Section 75 of the

Finance Act, 1994.

o Penalty amounting to Rs.10,000/- was imposed under Section 77(2) of the

Finance Act, 1994.

o Penalty ofRs.200/- per day till the date of compliance or Rs. l 0,000/-whichever is

higher under the provisions ofSection 77 (1) (c) ofthe Finance Act, 1994.

o Penalty amounting to Rs. 19,47,669/- was imposed under Section 78 of the

Finance Act, 1994 with option for reduced penalty in terms of proviso to clause

(ii).

The demand of Service Tax amounting to Rs. 9,73,269/- was dropped under

0 Section 73(2) ofthe Finance Act, 1994.

5. Aggrieved by the impugned order, the appellant has preferred this appeal on

following grounds:

0

► The appellant is a partnership finn and having service tax registration no

AALFM4652RSD001. They are engaged in providing Manpower Recruitment

and Supply services to various educational institute. The show cause notice

issued covered the period F.Y. 2015-16. The notice has been issued on the

basis of income tax return filled by appellant for the period.

► Further, appellant have submitted that income tax return on which department

relied and issued Show Cause Notice. The show cause notice is grossly wrong

and incorrect. The SCN is issued merely on the basis of difference between

Income Tax return and service tax return without any verification. In this

regards apex court has in the case ofM/s. Cosmic Dye chemical Vs Collector

ofCen. Excise, Bombay [1995 (75) E.L.T. 721 (S.C.) held that

a) the burden is on the revenue to prove any of the above elements to
uphold validity of an extended period of 5 years.

b) that detailed verification must be made prior to 1ssumng SCN and
complete details be provided to the person in the SCN.

Page 5 of 12
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► There is no base or verification even after disclosing fact in return as per

Income Tax Act. Both the laws are different and applicability of taxes are

different so relying on information of one department and issue such notice is

utterly incorrect. It is totally against the work method of department and

internal guideline. Only writing a statement in show cause notice regarding

suppression or misstatement not make department stand for extended period.

The notice itself is against department circular and guideline as quoted in

judgment.

► The burden is on the department to prove with evidence and details as to which

transaction falls in the above category. The officers are mandated to carry out

proper verification before issuing such SCN. In present scenario which is not

followed and against the object of department.

► The notice is totally time barred as per the provision of Section 73 of Finance

Act. They requested that notice required to be squashed and proceeding

initiated against them is required to be dropped.

► The appellant has filed service tax return and paid due taxes for F Y 2015-16.

The appellant has submitted their reply dated 26/08/2020 and contended that

they have paid due taxes and for service provided to educational institute is

exempted vide notification number 25/2012 dated 20/06/2012 as amended. The

summary is as under:

Particular (2015-16) Amount Detail

Value on Tax Paid 5761747/-

Service Tax Paid 835453/ Tax Paid

Exempt Service 13547200/
Exemption Vide Notification No
25/2012

Total 20144400/

► The adjudicating authority has granted exemption for services provided to

educational institute amounting 8,61,897/- and also granted deduction of tax

paid in ST-3 return amounting 58,50,301/-. The adjudicating authority has

determined tax liability on value of 1,34,32,202/-.

► The adjudicating authority _has not considered that the appellant has provided

services to various Adarsh Nivasi Shala of different district accordingly value

of the same required to be allowed as deduction as e emption. (Notifcation No
· ,

Page 6 of 12 .
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25/2012 dated 20/06/2012). Such services are out of the purview of the service

tax and service tax is not applicable on it. They produced relevant ledger and

supporting document in support of their contention and requested to consider

the same and set aside impugned order.

► They further stated that penalty would be imposable where there is intention to

evade the tax. As discussed supra, there is no intention to evade tax, the

appellant has acted on bonafide belief and tried to comply with provision of the

act. They rely on the decision of Hon'ble Supreme Court in the matter of

Hindustan steel v State of Orissa 1978 BLT (J159).

6. Personal Hearing in the case was held on 28.07.2023. Shri Arpan Yagnik, CA

appeared for personal hearing on behalf of the appellant. He reiterated submissions

0 made in the appeal memorandum. He also submitted that the appellant provided

manpower supply to Educational Institutions of tribes for security and catering

services which are exempt under Mega Exemption Notification. The adjudicating

authority has only granted partial benefit without taking into account and issued the
order. He has submitted all the supporting documents with reconciliation at the time

of personal hearing and requested to set aside the impugned order.

0

6.1 Vide the additional submission, they submitted cop1es of the following

documents:-

► Reconciliation Statement in respect of the amount of Service Tax demand.

)> Form 26 AS for the period ofF. Y.2015-16.

► Work Order dated 19.06.2015 issued by the Vigilance Officer, Office of the

Tribal Development, Jorawar Palace Compound, Bahumali Bhawan,

Palanpur, Dist-Banaskantha

► Work Order dated 29.06.2015 issued by the Assistant Commissioner,

Tribal Development, District Service Sadan -2, B-Block, 4 Floor, Valsad,

Dist-Valsad.

► Work Order dated 01.09.2015 issued by the Vigilance Officer, Office of the

Tribal Development, Jorawar Palace Compound, District Service Sadan -2,

2d Floor, Palanpur, Dist-Banaskantha

Page 7 of 12
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► Work Order dated 01.09.2016 issued by the Vigilance Officer, Office of the

Tribal Development, Jorawar Palace Compound, District Service Sadan -2,

2d Floor, Palanpur, Dist-Banaskantha

► Work Order dated 25.07.2014 issued by the Vigilance Officer, Office of the

Tribal Development, Jorawar Palace Compound, District Service Sadan -2,

2d Floor, Palanpur, Dist-Banaskantha

7. I have carefully gone through the facts of the case available on record, grounds

of appeal in the appeal memorandum, additional submission, oral submissions made

during personal hearing and the impugned order passed by the adjudicating authority.

The issue to be decided in the present appeal is whether the impugned order passed

by the adjudicating authority, in the facts and circumstances of the case, confirming

the demand of service tax amounting to Rs. 19,47,669/- under proviso to Section 73

(2) of Finance Act, 1994 alongwith interest, and imposing penalties under Section

77(2), 77C(l)C and Section 78 of the Finance Act,1994, is legal and proper or

otherwise. The demand pertains to the period F.Y. 2015-16.

0

9. It is observed that the appellant are registered with the department and have

filed their ST-3 Returns. However, the SCN in the case has been issued only on the

basis of the data received from the Income Tax Department without ascertaining the

nature of service provided or classifying them. It is apparent that no further

verification has been caused to ascertain the nature of service and whether any

exemptions/abatement were claimed by the appellant. Hence, the SCN was issued in

clear violation of the CBIC Instructions dated 20.10.2021, relevant portion of the 0
Instructions is re-produced as under :

3. It is once again reiterated that instructions of the Board to issue show cause
notices based on the difference in ITR-TDS data and service tax returns only after
proper verification offacts, may be followed diligently. Pr. Chief Commissioner
/ChiefCommissioner (s) may devise a suitable mechanism to monitor andprevent
issue of indiscriminate show cause notices. Needless to mention that in all such
cases where the notices have already been issued, adjudicating authorities are
expected to pass ajudicious order after proper appreciation offacts and submission
ofthe noticee

Considering the facts of the case and the specific Instructions of the CBIC, I find that
the SCN was issued indiscriminately and is vague. t ,,,

a
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10. It is further observed that the appellants have filed their ST-3 Returns for the

period FY. 2015-16 and their assessment was never disputed by the department. This

implies that the appellant have made complete disclosures before the department and

the department was aware about the activities being carried out by the appellant and

these facts are not disputed. However, the demand of service tax was confirmed vide

the impugned order invoking the extended period of limitation in terms of Section 73

(1) of the-Finance Act, 1994. In this regard I find it relevant to refer the decision of

the Hon'ble Supreme Court of India in the case of Commissioner v. Scott Wilson

Kirkpatrick (I) Pvt. Ltd. - 2017 (47) S.TR. J214 .C)] wherein the Hon'ble Court

held that "...ST-3 Returns filed by the appellant wherein they .... Under these

circumstances, longerperiod oflimitation was not invocable".

10.1 Further, the Hon'ble High Court of Gujarat in the case of Commissioner v.

Meghmani Dyes & Intermediates Ltd. reported as 2013 (288) ELT 514 (Guj.) ruled

that "if prescribed returns are filed by an appellant giving correct information then

extended period cannot be invoked".

o I also rely upon the decision of various Hon'ble Tribunals in following cases :

(a) Aneja Construction (India) Limited v. Commissioner of Service Tax,
Vadodara [2013 (32) 8.T.R. 458 (Tri.-Ahmd.)]

(b) Bhansali Engg. Polymers Limited. v. CCE, Bhopal
[2008 (232) E.L.T. 561 (Tri.-Del.)]

(c) Johnson Mattey Chemical India P. Limited v. CCE, Kanpur
[2014 (34) S.T.R. 458 (Tri.-Del.)]

10.2 In view of the above judicial pronouncements, I find that the impugned order

have been passed in clear violation of the settled law and is therefore legally

incorrect, unsustainable and liable to be set aside on these grounds alone.

11. It is observed that during the period F.Y. 2015-16, the appellant have filed their

ST-3 Returns, classifying their services under 'Manpower Recruitment and Supply

Agency Service' ,paid Service Tax on the taxable value amounting to Rs. 58,50,301/-.

The appellants had presented their case before the adjudicating authority and the

adjudicating authority vide para 24 of the impugned order have recorded that the

appellants have received various work orders from't {). ... ~'er~~:.:'. adijaati Vik.as,
CJ'
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Palanpur pertaining to providing Cleaning services to various rural schools and

hostels controlled by them. These facts are undisputed. These facts are further

corroborated by the amounts reflected as received by the appellant under Section 194

C of the Income Tax Act, 1961 as per the Form-26AS submitted by the appellant.

From the documents submitted by the appellant it is also confirmed that the Work

Orders dated 19.06.2015, 15.07.2014, 01.09.2015 are all issued by the Vigilance

Officer, Aadijaati Vikas, Palanpur and they have been accepted by the adjudicating

authority in the impugned order. However, the amounts received under Section 194 C

of the Income Tax Act, 1961 from the Vigilance Office/Vigilance Officer as per the

Form-26AS was rejected by the adjudicating authority.

11.1 The Taxable Value amounting to Rs. 2,01,44,400/- considered in the SCN is

not under dispute. The appellants have submitted a reconciliation table showing the

break-up of the taxable values as under :

1 Total Amount of as per ITR/SCN Rs. 2,01,44,400/
2 Taxable Value as per ST-3, on which Service Rs.58,50,301/-

Tax liability was discharged
3 Amount of taxable value considered under Rs.8,61,897/

exemption by the impugned order
4 Differential taxable amount [1-(2+3)] Rs. 1,34,32,202/

0

11.2 The appellants have also submitted a reconciliation statement for the period

FY. 2015-16 as reproduced below:

0

t.·'

Type of
Exemption

Sr. Amount (in Exempted or granted vide
No.

Services Recipient Rs.) Organi- otherwise impugned
sation order (in Rs.)

~.

1 Adarsh Nivasi Shala 5,07,376/ School/ vide Noti. No. 5,07,376/
Ambaji Hostel 25/2012

2
Bahucharaji Mataji 8,34,402/-

School/ vide Noti. No.
Temple Trust Hostel 25/2012

., MN College 1,02,000/- School/ vide Noti. No. 1,02,000/-.) Hostel 25/2012
Touchstone Private Paid the

4 Foundation 55,36,758/- Entity eligible tax
Ahmedabad
Vigilance Office School/ vide Noti. No.

5 Tribal Development 33,03,191/- Hostel 25/2012
Palanpur
Vigilance Office School/ vide Noti. No.

6 Tribal Development 6,10,770/- Hostel 25/2012
Ahmedabad
Adarsh Nivasi Shala School/ vide Noti. No.

7 (S.T.) Kanya Shala 83,300/- Hostel 25/2012 83,300/-
Umbergaon ,n .

Page 10 of 12
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8 Adarsh Nivasi Shala 41,650/ School/ vide Nati. No.
Vapi Hostel 25/2012 41,650/

9 Adarsh Nivasi Shala 1,81,097/- School/ vide Nati. No.
Hostel 25/2012

Social Welfare Officer School/ vide Nati. No.10 ----Tribal Development- 14,55, 187/
Dangs Ahwa Hostel 25/2012

Vigilance Officer School/ vide Nati. No.11 (Class-I) Tribal 5,53,700/
Development Hostel 25/2012

12 Vigilance Officer 13,03,908/ School/ vide Nati. No.
[(Class-D Hostel 25/2012 Total 1,45,13,339/ 7,34,326/

12. The appellants have claimed exemption in terms of Sr.No.9 of the Notification

No. 25/2012-ST dated 20.06.2012, as amended in respect of the services provided to

various schools/hostels. In order to have a better understanding the relevant portion of

0 the notification is reproduced below:
Government ofIndia
Ministry ofFinance

(Department ofRevenue)
NotificationNo. 25/2012-Service Tax

New Delhi, the 20th June, 2012
G.S.R...... (E).- In exercise ofthe powers conferred by sub-section (1) ofsection 93 ofthe Finance
Act, 1994 (32 0f1994) (hereinafter referred to as the said Act) and in supersession ofnotification
number 12/2012- Service Tax, dated the 17 th March, 2012, published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section () vide number G.S.R. 210 (E), dated the 17 th
March, 2012, the Central Government, being satisfied that it is necessary in the public interest so to
do, hereby exempts thefollowing taxable servicesfrom the whole ofthe service tax leviable thereon
under section 66B ofthe saidAct, namely:

0
9. Services provided.
(a) by an educational institution to its students, faculty and staff;
(b) to an educational institution, by way of- .

(i) transportation ofstudents, faculty and staff; ·
(ii) catering, including any mid-day meals scheme sponsored by the Government;
(iii) security or cleaning or house-keeping services performed in such educational
institution;
(iv) services relating to admission to, or conduct ofexamination by, such institution;;

Examining the above legal provisions with the facts of the case I find that the services

provided by the appellant detailed at the table of reconciliation except for services

mentioned at Sr.No.4 of the table are eligible for exemption in terms of the provisions

of the said Notification.

13. In view of the above discussions I am of the considered view that the

appellants are eligible for exemption in terms of Sr.No. 9 (b) (iii) of the Notification

No. 25/2012-ST dated 20.06.2012 as amended vide 6/2012-ST
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dated 11.07.2014 in respect of the cleaning services provided to various educational

institutions as discussed supra and the impugned order confinning the demand ofRs.

19,47,669/- is liable to be set aside being legally unsustainable as well as on merits.

As the demand fails to sustain, question of interest and penalty does not arise.

14. Accordingly, the impugned order is set aside and the appeal filed by the

appellant is allowed.

15. sdlaaafarr a#a) s{ arftaa Ra1l 3?la aidshf@auGaar?t
The appeal filed by the appellant stands disposed off in above terms.

%,A-2
(SHIV PRATAP SIGH)
Commissioner (Appeals)

Dated: JL Sept, 2023

(Somnath udhary)
Superintendent (Appeals),
CGST, Ahmedabad.

By REGDISPEED POST AID
To,
MIs Maruti Labour Security & Transport Company
No.11, Third Floor, M.G. Shopping Center,
Rajmahel Road, Mehsana, Gujarat-384001

Copy to:

1. The Principal Chief Commissioner, CGST and Central Excise, Ahmedabad.

2. The Principal Commissioner, CGST and Central Excise, Gandhinagar

3. The Deputy IAsstt. Commissioner, Central GST, Division- Mehsana,

Gandhinagar Commissionerate.

4. The Superintendent (Systems), CGST, Appeals, Ahmedabad, for publication of

/orA on website.

K Gara me
6. PA File
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